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We are convinced that Colombia is an attractive option
to expand the borders of your company.

This guide was built with foreign companies in mind
to provide relevant and current information that allows

them to make informed investments from the legal
and economic perspective.

This publication contemplates different areas of law,
so that they have materials that truly support their

decision-making.
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At Gómez-Pinzón we provide consulting services in different
areas of the law, making sure that our clients make

well-informed and the best decisions for their businesses.

Our expert and capable team will work rigorously and
interpret the law in a responsible and innovative way, always

offering a timely service held to the highest standards of
quality and professionalism. These values are reflected in our

work, and confirmed through our track record.

At Gómez-Pinzón we go right to the solution.
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ECONOMIC
ENVIRONMENT AND
RELEVANT INDICATORS  1.



Economic environment and relevant indicators  

The Colombian economy is the fourth largest in Latin America, after Brazil, Mexico and 
Argentina. Furthermore, Colombia was one of the countries that recovered fastest after 
the Covid-19 pandemic.

Recently, Colombia has experienced an increase in foreign investment as well as an 
improvement in its infrastructure, which has contributed to the country's 
competitiveness and economic growth. This is evidenced by expansion of the road 
network, modernization of airports, improvements in public transport and construction 
of energy projects.

Although a pessimistic environment is perceived in the global economy, the 
Organization for Economic Cooperation and Development (OECD) projects a growth 
corresponding to 1.2% in 2023 and a slight increase for 2024. 

The Industrial Production Index (IPI), designed to estimate the evolution of the sectors in 
Colombia, grew by 7.5% in 2022 compared to 2022 (DANE) and the four industrial sectors 
that registered positive variation were manufacturing industry (10.7%), electricity and 
gas supply (4.2%), water collection, treatment, and distribution (1.7%) and mining and 
quarrying (0.2%).  

Considering the sharp slowdown of other Latin American economies, the above shows 
that economic stability over the last few years, controlled inflation and constant 
economic growth are great allies in these complex times. 
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According to DANE, in 2022 the annual variation of the CPI was 13.28%, that is, 7.66 
percentage points higher than that reported the previous year, which was 5.62%. 
According to the accumulated totals since January, food and non-alcoholic beverages, 
clothing, footwear, and housing have been the ones that most influenced the CPI of 2022.
In addition, accommodation, utilities, household items and some fuels were influenced.

 

CPI

CPI Growth

At the end of 2022, GDP growth corresponded to 7.5% compared to the previous year. 
According to the Bank of the Republic, it is projected that by 2023, final consumption will 
slow down, both privately and publicly. Higher interest rates are expected.
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The Producer Price Index (PPI) in December 2022 increased 21.81% compared to the same 
period in 2021 (DANE). 

In February 2023, the sectors that presented a variation above the average were 
agriculture, livestock, forestry, hunting and fishing with 2.92%. The Manufacturing, and 
Mining and Quarrying sectors showed variations below the average.
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More dynamic industries by region

Caribbean Region: The Caribbean region has important cities such as 
Cartagena, Barranquilla, Santa Marta and Valledupar. The region is known 
for its tourism industry and is a major producer of oil and natural gas. In 
addition, the region has important seaports, which makes it an important 
logistics hub.

Pacific Region: The Pacific region is 
one of the richest in natural resources. 
The region has important ports and 
many rivers, which makes it an impor-
tant producer of food, especially fish 
and seafood. In addition, the region 
has significant gold and platinum 
reserves.

Amazon Region: The Amazon region is 
the largest and least populated. The 
region has significant natural resources, 
such as timber, rubber and gold, but its 
industry is limited due to its difficult 
access and environmental restrictions. 
Fishing and agriculture are the main 
economic activities in the region.

Andean Region: The Andean region is the most 
populous in Colombia and has a variety of 
industries, including agriculture, manufacturing, 
construction and tourism. Bogotá is the largest 
financial and business center in the country and 
is known for its manufacturing industry, 
especially in the processed foods, textiles and 
clothing, chemical and pharmaceutical sectors.

Orinoquía Region: The Orinoquía region is a 
major producer of oil and natural gas. In 
addition, the region has significant reserves of 
coal and precious metals. The agricultural 
industry is also important in the region, 
especially the production of rice and sugarcane.
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Relevant Indicators 

Minimum Wage
for 2023

$1.160.000 pesos
$140.606 pesos transportation
subsidy

Representative Market
Rate (RMR) Peso per dollar More Information Here

Population 51.6 million inhabitants 

Doing Business Index 71.9

Industrial Production
Index 10.9

Trade Balance -4.801 (millions of pesos)
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ADVANTAGES
OF DOING BUSINESS
IN COLOMBIA2.



 

 

Advantages of doing business in Colombia
Using the Simplified Stock Companies (SAS) as a corporate vehicle holds several 
advantages: 
• The SAS provides flexibility that allows shareholders to operate the partnership 

in a time-efficient manner, and in principle, limits liability to the amount of their 
contributions. 

Looking at the Labor and Immigration Level:
• Hiring is less expensive in Colombia than in other Latin American countries.
• The immigration process is online, quick, and simple.

Implementing a Corporate Compliance Plan:
• Avoid criminal liability against the Legal Representatives and other company 

administrators by demonstrating due diligence with properly implemented policies.
• Prevent being sanctioned on labor, administrative, and criminal matters, or hiring 

limitations placed.
• Improve the profitability and reputation of the company, while maintaining the 

value of the business.
• Set up under international standards of transparency and best practices to generate 

trust and credibility to attract more consumers and investors.

Colombian Financial Institutions are Healthy and Looking for Opportunities:
• Colombian financial institutions are looking for opportunities to make loans under 

this new normal of higher interest rates in comparison to the last decade trend. 
There is an optimistic mood in 2023 for a vast number of cross border financings as 
well as local  COP financings in that will allow bring new work for banks, corporates 
and law firms among others.
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• In Colombia, the securitization of future economic rights of payments from 
the government has been authorized for the issuance of securities in the 
capital markets. This opens up new opportunities as it can be used to finance 
infrastructure projects that are advanced as concessions or through public works. 
The most important and attractive part about this issue for the investor is that they 
will not have to bear the risk of construction, since is the Republic of Colombia will 
assume it.

Regarding Customs and Foreign Trade Matters:
• Increasing number of FTAs signed by Colombia, allowing the importation of goods 

with exemption from tariffs.
• Existence of Free Trade Zones, which allows the development of industrial and 

service activities with a reduced income tax rate.
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Right to Competition:
• Colombia is a country with a consolidated and stable competition regime, which 

allows for legal protection regarding its application.
• There is a specialized authority, in other words, its application is determined by 

an authority that has the technical and legal knowledge necessary for the proper 
application of this matter.

On Energy and Natural Resources: 
• Colombia is a country that is in a process of energy transition which it plans to 

implement alternatives to ease foreign investment in projects around the energy 
sector, including tax benefits.

• The investor does not require authorizations or concessions from the Ministry of 
Mines and Energy (MME) nor any other authority to develop and operate electric 
power projects, other than environmental, land use, and other related permits, 
which must be obtained according to the activity and project in question.
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ABOUT
LEGAL MATTERS3.



In Colombia, where there are several legal vehicles, the SAS has become the 
most common vehicle to conduct business. This is due to its ease to incorporate 
and for its choice of management. Another advantage is the limited liability of its 
shareholders. Its main characteristics are described in the next page.

The SAS, unlike other vehicles, can be incorporated, as a general rule, through a 
private document registered before the chamber of commerce of its corporate 
domicile.

It is highlighted that the SAS is the only legal vehicle that allows to the 
shareholders to establish its administrative structure in the bylaws, being 
the shareholders assembly the highest corporate body. As agreed by the 
shareholders, the company may or may not have a board of directors, or any 
other corporate body, as provided in the company’s bylaws.

The officers of the SAS, as in the other legal entities, have a fiduciary duty and 
good faith, that if omitted, may result in their liability. The officers will be jointly 
and severally liable only when they act negligently or willfully and shall be liable 
with their personal assets in such cases.

The SAS, as the other vehicles, must fulfill certain annual corporate obligations, 
such as renewing its business registration, approving year-end financial 
statements, and reporting financial statements, as required.

3.1 STARTING A BUSINESS
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Characteristics Simplified Stock Company

Shareholders It requires at least one shareholder and has no maximum limit for
shareholders.  

Shareholders’ 
Liability

The shareholders shall be liable up to the amount of their contribution, 
except in cases of  fraud or abuse of law in detriment of third parties.   

Structure
of Capital

 • The capital of the company is divided in authorized, subscribed, and 
paid capital. As a general rule, there is no minimum or maximum 
capital requirement. 

• Any modification of the company capital will require, as a general rule, 
an approval of the shareholders’ assembly and in certain cases an 
amendment to the bylaws.  

• The SAS may have other different classes of shares as needed by the 
shareholders, in addition to ordinary and preferential shares.    

Payment of Capital The company’s capital can be paid in the term and proportion as agreed 
by the shareholders, and in no case shall exceed 2 years from the 
subscription of the shares. 

Majorities Unless the bylaws provides otherwise, the SAS will deliberate with at least 
half plus one of the subscribed shares, and the decisions will be taken with 
the favorable vote of a singular or plural number of shareholders 
representing at least half plus one of the shares present at the meeting.    

As required by law, the following decisions require a unanimous approval 
of the shareholders’ assembly:  

• Amendment of the bylaws that has the purpose to restrict the transfer 
of shares.

• Amend the bylaws to require prior authorization for the transfer of 
shares.

• Transform the company’s nature.     

Transfer of Equity It can be agreed in the bylaws preferential rights or prohibitions to transfer 
shares for a term of ten years, renewable by unanimous consent for the 
same period. Approvals of the shareholders’ assembly to permit any 
transfer of shares can also be included.   
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A company incorporated in Colombia may remain active without having employees.

If employment is required in Colombia, this implies the recognition of mandatory labor 
payments and compliance with legal obligations.

Employment contracts may only be executed by companies duly incorporated in 
Colombia or by individuals with a proper visa and Colombian issued ID card.

The following are some of the main obligations of an employer in Colombia:

3.2 LABOR AND IMMIGRATION 
MATTERS 

LABOR OBLIGATIONS IN COLOMBIA:

Sign written employment contracts.

Enroll the employer and workers in the social security system 
before starting the employment contract.

Implement labor obligations such as regulations, policies, and 
constitution of mandatory committees.

Implement the SG-SST along with the occupational risk 
administrator.

If there are more than 15 workers, ask SENA for the regulation of 
the apprentice quota.

1.

2.

3.

4.

5.

*This information may change due to 2023 Labor Reform.
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• The type of employment contract will be chosen by the employer, and may be for an 
indefinite term, fixed term, or for a specific work or labor.

• Employers may opt for a non-presential work scheme. It is not required to have 
physical premises.

• If the company is not yet incorporated in Colombia, and subordinate personnel 
is required to perform certain activities, it is possible to contact a Temporary 
Service Company that is authorized by the Ministry of Labor to supply personnel. It 
should be noted that contracting companies that provide the service of Employer 
of Record (EOR) could present a risk if is not a company authorized by the 
Ministry of Labor to supply personnel as the above mentioned temporary service.

MAIN OBLIGATIONS OF AN EMPLOYER IN COLOMBIA

Enroll in the health and 
social security system for all 
employees hired under labor 
contracts:    

The employment contract may not commence without prior 
enrollment with the state system for health, pension, and labor 
insurance.  

Implementation of Internal 
Workplace Regulations:   

Employers with more than five (5) workers in commercial 
companies are required to have labor workplace regulations. 

Hiring of SENA Apprentices:  Through the National Apprenticeship Service (SENA) employers 
with more than fifteen (15) workers must hire apprentices.  

Implementation of the 
Occupational Safety and 
Health Management 
System (“SG-SST”):      

All employers must implement a staged process determined by 
law, with the objective of managing the risks that may affect the 
safety and health of employees. This includes the establishment of 
the Coexistence Committee the establishment of the    

Joint Committee on 
Occupational Safety and 
Health (COPASST)  

COPASST or the appointment of an Occupational Watchman 
responsible for the promotion and monitoring of occupational 
safety and health standards, and the implementation of the 
Hygiene and Safety Regulations.   
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IMMIGRATION LAW

• Foreigners entering Colombia to perform any type of activity must hold an 
immigration permit.

• Depending on the type of activity and the nationality of the foreigner, they may 
enter with a visa or an entry permit.

• Foreigners seeking to travel to Colombia for business purposes may enter with 
their passport and request the corresponding entry permit at the immigration 
checkpoint at the Colombian airport.

• If the foreigner has a restricted nationality they will not be able to enter Colombia 
with their passport nor by requesting an entry permit for tourism/business 
purposes. These foreigners must apply for a visa prior to the trip. You may consult 
the restricted nationalities in the following link.

• Foreign legal representatives are not required to have a Colombian visa to exercise 
this role and may enter the country with an entry permit for tourism/business 
activities, provided they are not direct employees of a Colombian company.

• To determine if it is necessary to apply for a visa, do not hesitate to contact our 
immigration experts.

 

ONLINE
APPLICATION

The process may be 
carried out online, 
accesing this link.

UPLOAD
DOCUMENTS

Depending on the type of 
visa, documents must be 

uploaded. See 
 Resolution 6045 of 2017.

VISA
APPROVAL

The process may take 
approximately 30 
calendar days or less.

The Ministry may approve, deny 
or request more documents.

VISA REQUEST FLOW CHART
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3.3 MAIN TAXES

 

Corporate and Personal Income Tax (CIT & PIT):

In Colombia, where there are several legal vehicles, the simplified stock companies (SAS) 
have become the most common vehicle to conduct business. This is due to its ease to 
incorporate and for its choice of management. Another advantage is the limited liability of 
its shareholders. Its main characteristics are described in the next page.

The SAS, unlike other vehicles, can be incorporated, as a general rule, through a private 
document registered before the chamber of commerce of its corporate domicile.
It is highlighted that the SAS is the only legal vehicle that allows to the shareholders to 
establish its administrative structure in the bylaws, being the shareholders assembly 
the highest corporate body. As agreed by the shareholders, the company may or may 
not have a board of directors, or any other corporate body, as provided in the company’s 
bylaws.

The officers of the SAS, as in the other legal entities, have a fiduciary duty and good faith, 
that if omitted, may result in their liability. The officers will be jointly and severally liable 
only when they act negligently or willfully and shall be liable with their personal assets in 
such cases.

The SAS, as the other vehicles, must fulfill certain annual corporate obligations, such 
as renewing its business registration, approving year-end financial statements, and 
reporting financial statements, as required.

Value Added Tax (VAT): 

VAT in Colombia is added on the sale of movable and immovable tangible assets, except 
those expressly excluded by law; the sale or assignment of rights over intangible assets 
related to industrial property; the provision of services within Colombian territory or 
from outside of Colombia to Colombian beneficiaries, except as for those expressly 
excluded; the importation of tangible assets, except for those expressly excluded; and 
the operation of gambling and similar games, except for gambling activities performed 
exclusively through the internet. 

The general VAT rate is 19%. Additionally, certain goods and services are taxed at a 5% 
rate. VAT includes a list exempted and excluded goods and services (not-subject-to-VAT 
list).
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Debit Tax (DTx): 

The DTx is triggered on the transfer of funds from savings and checking accounts, as 
well as from accounts opened before the Colombian Central Bank, and accounting 
debits made by entities monitored by the Colombian Finance Superintendence. 
When triggered, the DTx rate is 0.4% on the total amount of the transaction. The tax is 
collected by the financial entity via withholdings.

Equity Tax:

Resident and non-resident individuals with a net Equity higher than 72,000 Tax Units 
($3,053,664,000 for 2023) will be subject to the equity tax. Foreign non-resident entities 
are also subject to this tax on assets owned in Colombia except for shares, accounts 
receivables and portfolio investments in Colombia.
Equity tax rates are 0.5% for taxpayers with an equity from 72,000 to 122,000 Tax Units, 
1% for taxpayers with an equity from 122,000 and 239,000 Tax Units, and 1.5% if the 
taxpayer’s equity is higher than 239,000 UVT. The 1.5% rate will only be applicable up to 
FY 2026.

Turnover Tax (ICA by its acronym in Spanish):
The turnover tax or ICA (impuesto de industria y comercio in Spanish) is a sub-national 
tax triggered on gross income derived from industrial, commercial, and service activities 
in a given municipality or district in Colombia. 
The tax rates are different in each sub-national jurisdiction according to the activity 
being performed, ranging between 0.02% and 1.8% of the gross income obtained by 
the taxpayer.

Property Tax:
This municipal tax is triggered by the ownership of real estate in a jurisdiction 
during a taxable year. The tax basis is the cadastral appraisal of the property, or the 
self-assessment made by the taxpayer in some jurisdictions (e.g., Bogotá D.C.).
The tax rate will depend on the use (rural, urban, or suburban) of the property and 
ranges between 0.5% and 3.3% depending on the specific features of the asset.
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3.4 COMPLIANCE SYSTEMS

 

One of the mayor risks that a company faces when it wishes to invest in Colombia, 
lies in the probability of being used as a vehicle for Money Laundering/Financing 
Terrorism/Financing of the Proliferation of weapons of mass destruction/Transnational 
bribery/ corruption.

That is why companies must implement Self-Control and Risk Management Systems 
(Business Compliance Systems).

WHAT REGULATIONS APPLY?
Not all companies are required to adopt Business Compliance systems; however those 
that meet set requirements established by Colombian regulations do. This depends on 
the oversight and control entity, as well as on the economic activity of the company.

Identify here which surveillance entities have special regulations for the 
implementation of Business Compliance.

However, when a company is not supervised by a specific Superintendency, it will be 
the Superintendence of Corporations that will have the powers to inspect, control and 
monitor any company in Colombia.

Check here the specific regulations systems

Anti-Money Laundering System
(AML)

Anti-bribery / Anti-corruption
System

Which systems
should I implement? 2.1.

23
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3.4 COMPLIANCE SYSTEMS
 

1.  AML SYSTEM

Although each supervision, surveillance and control entity determine the requirements 
for the mandatory implementation of and AML self-control and risk management 
system, they all agree that companies belonging to the supervised sectors must adjust 
its own system to its reality and structure, taking into consideration the following 
requirements:

• Risk Identification, Segmentation and Qualification.
• Define the Corporate Governance of the Company.
• Policies and Procedures for Risk Prevention and Control.
• Appointment of a Compliance Officer.
• Establishment of Red Alerts to Identify Unusual and Suspicious Operations.
• Know your Counterparty (KYC) Procedures.
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3.4 COMPLIANCE SYSTEMS
 

2.  ANTIBRIBERY / ANTICORRUPTION SYSTEMS

Likewise, companies that meet specific requirements will be obliged to adopt an 
Antibribery/Anticorruption System. Regarding the companies supervised by the 
Superintendence of Corporations, which meet any of the following requirements in 
the immediately preceding year, they must adopt the Transparency and Business 
Ethics Programs (PTEE):

In these Antibribery/Anticorruption Systems, the following policies and procedures are 
regulated:

• Reception and Granting of Gifts and Invitations
• Political Contributions
• Payment of Commissions
• Document Registration and Preservation
• Entertainment & Travel Expenses
• Donations
• Management of Cash Transactions

Have obtained income or have total assets equal to or greater than 
30,000 SMLV (minimum m o n t h l y  s a l a r i e s ) and have carried out 
international business or transactions of any nature, directly or through an 
intermediary, contractor or through a subordinate company or a branch, 
with foreign individuals or legal entities of public or private law, equal to 
or greater than (individually or together) 100 SMLV.     

Have obtained income or have total assets equal to or greater than 
30,000 SMLV and have conducted business either directly or indirectly 
(through consortium, temporary unions or any other structure 
permitted by law), with Public Entities with an amount equal to or 
greater (individually or jointly) to 500 SMLV.    

Companies that directly or indirectly (through consortiums, temporary 
unions or any other structure permitted by law), have signed contracts with 
Public Entities with an amount equal to or greater (individually or jointly) 
than 500 SMLV, and Companies that belong to any of the sectors indicated 
in Circular 100-000011 of August 9, 2021, if they meet all the requirements 
indicated for the respective sector.     

1.

2.

3.
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3.5 FINANCING, CAPITAL MARKETS
AND FINTECH   

1. FINANCING

During 2022, Colombian large and mid-size corporates, shied away somewhat 
conservatively from the usually intense banking loan market. Though 2022 saw a record 
year in terms of banks’ profits in comparison to recent pandemic and post-pandemic 
years, local licensed banks started to evidence a minor but steady trend in:

• Consumer loan defaults.
• Decrease in the corporate loans application for new or rollover loans. 

Colombians lived in 2022 through the most split and close watched presidential 
elections in its history. Prior to the June presidential vote runoff that resulted in the 
election of leftist candidate Gustavo Petro, several industries began to halt its expansion 
and new projects decisions, to await the election outcome. This trend led to a decrease 
in corporate loan placements by the local powerhouse banks. 

In addition, blue chip Colombian companies, several of them with foreign currency 
loans in their balance sheets, which are well sought of clients for foreign banks that 
cover the local market on a cross border basis, suffered 20% depreciation of the peso 
vis-a-vis the U.S. dollar. Prudent management policies, forced local companies to not 
increase its foreign currency exposure, thus foreign loans to Colombian borrowers also 
suffered a dip in 2022.   
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3.4 COMPLIANCE SYSTEMS
 

Lastly, Colombia was not immune from:

• Global inflation which was mirrored with a local 13.1% inflation.
• Rising interest rates.

Both of these affected local appetite for refinancings, which were previously trendy mostly in 
structured finance transactions as they permitted to free up trapped cash for sponsors.

Notwithstanding the apparent hard times for corporate loans, local banks maintained 
steady and healthy solvency ratios, being the average industry solvency ratio 16,9%, 
which is materially above Basel guidelines. These results were achieved thanks to a 
diverse portfolio which in addition to corporate loans, includes consumer, housing, 
educational, credit cards, trade finance, small size loans and the always massive 
industry of payroll loans. 

2023 had a very good start, with increasing new deals in financings across the whole 
industry spectrum. Some of those deals have taken the form of acquisition financings, 
which is consistent with the important number of M&A deals that have arisen in recent 
months. As some investment bankers state, such new appetite for Colombian assets 
is the result of interests alignment. On the one hand buyers looking for opportunistic 
alternatives with a strong dollar and on the other hand sellers looking to either exit on 
previous harvested investments or diversifying geographically.

Oil and Gas companies with large ticket financings have been the most important 
players in this new 2023 so far, as well as large municipalities and other State Owned 
entities.

In addition, energy, infrastructure and consumer loan industry have taken a share 
of the new financings work streams, though not far behind financial institutions are 
also seeking for foreign currency loans to bulk up their war chest as local borrowers 
are again tapping the markets for trade finance and other foreign currency needs.

Colombian financial institutions are healthy and looking for opportunities to make 
loans under this new normal of higher interest rates in comparison to the last decade 
trend. The market is awaiting local banks to disclose final numbers on their 2022 end 
year profits, and bets are on that 2022 was a great year for banks profit wise. Local large 
corporations need to restart their growth and expansion plans, after a 2022 that had 
the word caution as the main headline in most corporate boards. All things considered, 
we are optimistic looking ahead on 2023 for a vast number of cross border financings, 
as well as local Cop$ financings that will allow bring new work for banks, corporates 
and law firms among others.
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2.  FINTECH

2022 marked a year in which local established fintech companies as well as fintech 
start-ups, saw a steep decline in the availability of lenders and investors. Though the 
broad extent of the fintech industry goes well beyond crypto currencies, the fintech 
ecosystem was not immune as a whole, to probably the worst year for crypto currencies 
credibility as a payment means or even as a sound and reliable alternative asset class.
The full crash of Luna and Terra stablecoins, the catastrophic collapse of FTX, in addition 
to the months long decline in value of the vast majority of crypto currencies, has 
made most investors hold off on new investments in the fintech world, as they seem 
to see fintech alongside with crypto assets in the same bucket in terms of investment 
opportunities
.
Notwithstanding the seemingly perfect storm, the Colombian Financial 
Superintendency has proven that the baby step approach towards fintech, open 
banking, online banks, and digital currency, among others, has been the right path 
during the uncertain times lived in 2022. Colombian legal framework for fintech is as 
robust as it was required for the local market, at said early stage.  Existing regulations 
have allowed the creation of new online banks such as Lulo Bank, the creation of digital 
wallets by non-financial institutions, and the set-up of a new breed of tech providers for 
banks and other financial entities. However, currently Congress is debating a proposed 
fintech and crypto assets bill, that in our opinion, if passed as proposed, will generate 
more oversight and procedures prior the set-up of fintech initiatives if they in some 
way are related to crypto currencies, lending, fundraising, or offshore fx platforms. 
We believe this will be a year that requires participants to follow closely the proposed 
changes and have an active role in the discussions and debates for new regulation.
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CAPITAL MARKETS

In recent years, as in the other countries of the region, the capital market in corporate 
debt has experienced a lower dynamic than that experienced in pre-pandemic years. 
Even during 2020, a year in which, despite being in the middle of the covid crisis, local 
corporate bonds had a good year thanks to the guarantees offered by the Central 
Government. 

Companies stopped placing debt bonds for 2022, for the following reasons, among 
others: 
• On the one hand, the increase in interest rates in pesos as a result of the measures 

implemented by the Bank of the Republic to combat inflation. This increase mainly 
affected the placement of debt in pesos in the local market. 

• On the other hand, the devaluation of the peso against the dollar that only the 2022 
suffered a variation of 21%; this added to the Federal Reserve's rate hike in the US. It 
meant that for Colombian issuers with revenues primarily in pesos, it became more 
expensive and riskier to offer bonds in international markets during 2022.

However, 2023 will bring opportunities. Proof of this is Ecopetrol, which just started 
in 2023 by placing their 144A bond in international markets for US $2 billion, with 
an overdemand from international investors of more than 300%. For its part, Celsia 
approved an issue in pesos of $400,000. These examples, beyond being for significant 
sums, show a change in trend to make 2023 a year of return to the debt market by 
Colombian issuers both in the local market and abroad. 
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In addition to traditional corporate debt, good opportunities are also seen in:
• Thematic bonds.
• Securitizations of income linked to payments from the Republic of Colombia, and
structured issuances to deepen the credits, point of sale financing, and factoring, among 
others.

GREEN BONDS

Thematic issuances. Something that seemed to be exclusive to multilateral lending 
agencies now transcends to other actors. In recent years, we have advised on different 
thematic debt transactions, which has allowed Colombia to stand out as a benchmark 
in thematic bonds in the region. In Colombia, sovereign green bonds have been issued 
in local currency, including green and corporate social bonds, local educational, gender 
and equity social bonds, among others. 

In times that seek to prevent green signs from being hung on projects or investments 
that are not, in Colombia mechanisms were developed to (i) promote green debt and (ii) 
avoid green washing. This is how in the Government of President Ivan Duque presented 
the Green Taxonomy to the New York Stock Exchange as a classification system of 
activities and economic assets that aims to support different actors in the identification 
and evaluation of investments that are truly green.

30

 1. The need to redirect 
capital flows towards 
green sectors;

2. Support in the process 
of identifying and 
reporting eligible 
projects;

3. Develop international 
taxonomies;

4. Support the mission of 
the SFC to have market 
integrity.

1. Energy and 
Construction

2. Transport

3. Information 
technology

4. Carbon emissions and 
waste management

5. Manufacturing

6.  Social impact

7. Water management

1. Identify financing 
and investment 
opportunities to 
support the transition 
to a sustainable 
economy; 

2. Diversify their 
investment portfolio;

3. Structure "green" 
products and solutions

 

 

 

 

 

 

 

 

 

 

 

 

 

OBJECTIVES SECTORS BENEFITS FOR
INVESTORS



 

 

SECURED PAYMENTS OF THE NATION

At the end of the previous government, it was achieved that the Ministry of Finance 
will authorize a securitization of economic rights of payments of future validity of the 
Nation. The securitization proceeds will be used to support infrastructure projects in 
the District of Bogotá, including the First Metro Line. The most important thing about 
the attractiveness of this issue for the investor is that they will not have to bear the risk 
of construction, which is taken by the Republic of Colombia. 

This new structure for the issuance of securities in the capital markets opens new 
opportunities since it can be used in infrastructure projects that are advanced 
as concessions or through public works. Currently, public works is more relevant 
depending on if future government infrastructure projects are to be done by the 
public-private concession system or by the traditional contracted work.
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Transfer of inssuance funds
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3.6 APPLICABLE LEGISLATION ON
CUSTOMS AND FREE ZONES.  

Customs (Law 1609 of 2013; Decree 1165 of 2019) and Free Trade Zones (Law 1004 
of 2005; Decree 2147 of 2016) legislation has been the subject of a series of recent 
reforms, which seek to facilitate the development of foreign trade operations and 
progressively adapt them to international standards (World Trade Organization; World 
Customs Organization). In this sense, there has been a simplification of customs 
procedures (import, export, transit, etc.) whose objective is to promote and support 
the development of commercial activities by both Colombian and foreign companies.

• IMPORT AND EXPORT OF GOODS.

Importation is the entry of merchandise of foreign origin into the National Customs 
Territory, for which it is necessary to present an Import Declaration and, in most cases, 
settle and pay the corresponding customs taxes according to their tariff classification. 
The most common modalities are:

• Ordinary imports.  Their purpose is the final entry of the goods into the National 
Customs Territory.

• Temporary imports (short and long term). Their objective is the temporary entry of 
merchandise to undertake a process (transformation, re-export in the same state, 
etc.)

On the other hand, export is the exit of merchandise from the National Customs Territory 
to the rest of the world or to a Free Trade Zone. For the above, a Shipment Authorization 
Request must be submitted and, unlike what happens in the import process, it is not 
necessary to settle or pay customs taxes.
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• FREE TRADE ZONES.

Free Trade Zones are a mechanism created with the purpose of promoting investment 
and job creation in the country, by granting tax benefits in customs, foreign trade, and 
income tax, among others.

Customs extraterritoriality is applied to the interior of these zones. In other words, the 
goods that are introduced into it are considered outside the national customs territory. 
Thus, when goods from abroad are brought in, no nationalization process should be 
carried out and, in that order of ideas, the settle and payment of customs taxes is not 
necessary. In order to operate from a free trade zone, legal entities must submit an 
application to the Ministry of Commerce, Industry and Tourism or to the Operator User 
of the free zone, who will issue the authorization. The main benefits are:

• 20% rate for income tax.
• Exemption from the payment of customs duties for goods that enter the free zone 

and remain there, or are re-exported.
• Possibility of nationalizing goods manufactured in a free zone with VAT reduction for 

the national component used.
• Possibility of storing foreign goods for an indefinite period.
• Possibility of introducing second-hand merchandise without a prior license.
• VAT exemption on the purchase of goods in the national customs territory, provided 

that they are necessary for the development of the corporate purpose.

• FREE TRADE AGREEMENTS.

Currently, Colombia has signed a significant number of FTAs with different countries 
and organizations (USA, EU, Pacific Alliance, among others), which allows the import 
of goods from these countries and the export of goods destined for they are exempt 
from the payment of customs duties.
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3.7  MERGERS AND ACQUISITIONS
CONSIDERATIONS  

STAGES OF A MERGER AND ACQUISITION PROCESS.

1 Preliminary 
Negotiations

 • Contact with potential Buyers
• Have legal effects (duties of conduct and preliminary negotiations) 

2 Due Diligence and
Preparation 

• Seller Due Diligence*
• Preparation of marketing materials

3 Marketing: Company
Presentation 

• Confidentiality Agreements
• Executive Summary
• Process Letter in competitive processes

4 Non-Binding Offers
• Submission of non-binding offers
• Evaluation of non-binding offers
• Preliminary agreements

5 Buyer’s Legal Due 
Diligence 

• Data Room
• Management Presentation
• Q&A Process
• SPA Review and Transaction Documents

6
Binding Offer 
and Comments 
on Transaction 
Documents

• Binding offer submission (exclusivity is requested and valid for 
a specific period)

• Binding offer is evaluated based on 3 criteria: 1. Price, 2. Capacity 
for fonderas Price, 3. Markings to Transaction Documents (in 
competitive processes)

7 Final Stage

There may be a final phase in the following cases:

• Competitive processes will be determined by the seller and the key 
criteria to define the final offer that will be accepted,

• Change in the scope of the Transaction: in this case, those who 
submitted binding offers may offer a new price (not less than the 
initial one) without modifying the Transaction Documents that were 
negotiated with the initial winning bidder.

8
Binding Offer 
Expiration - Signing 
of Transaction 
Documents

9
Compliance with 
Conditions
Precedent + Closing

• Final Negociation
• Transaction Documents 
• Review of Disclosure Annexes

• Obtaining corporate, government and third-party authorizations
• Compliance - verification of conditions precedent 

*Review and organization of the Company's information in order to (i) identify what information will be uploaded to the 
data room for the Buyer's due diligence, or (ii) prepare a due diligence report on which potential Buyers will rely to make 
the investment decision. 

34



 

Within the growth process of companies or economic groups, merger and acquisition 
operations are a mechanism to achieve this purpose. 

Once the company or asset that will be acquired is identified and the rational for it is 
determined, it will be necessary to set up the acquisition structure according to what 
better fits the interests of the parties:

1. Shares purchase
2. Asset purchase
3. Merger
4. Capitalization
5. Other structures

PLEASE BEAR THE FOLLOWING POINTS IN MIND: 

 1. Due diligence

From the due diligence process of an M&A, we highlight the importance that has 
acquired the notion of purchaser’s knowledge, when presenting claims to the seller 
due to the breach of their representations and warranties, known in some Anglo-Saxon 
countries as the sandbagging doctrine.

The recent arbitration tribunal of Mercantil Galerazamba of September 24, 2020 
approached this issue, when it assessed the breach of the representation and 
warranties agreed in a share purchase agreement. It was concluded that for a claim 
to be valid due to the breach of the representations and warranties, the parties shall 
observe their diligence duty and honor the good faith principle.

The arbitration tribunal concluded that it was not correct to declare the breach of the 
representation and warranties when the purchaser had knowledge of such issues, 
being clear that the purchaser’s knowledge is relevant when claiming a breach of the 
representation and warranties. This does not mean that any arbitration tribunal will 
not recognize an indemnity in favor of the purchaser upon a sandbagging case.

As result of this case, it has become more relevant for the purchasers to include in the 
agreements a pro-sandbagging clause, making it clear that their “knowledge” or due 
diligence will not affect their claim rights, as this is the agreement of the parties.
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  2. Documents of the transaction

We want to highlight two clauses that have acquired major relevance when 
negotiating, as the price adjustment clause and the claim clause.

Price adjustment clause: The mechanism to employ mainly depends on the 
moment when the price will be determined, before or after closing, such as 
the locked box or closing accounts mechanism. Both mechanisms require 
the assessment of the company, as well as the determination of the factors 
that may affect the valuation of the company. The first mechanism allows the 
purchase price to be defined on a date after closing, without the opportunity to 
adjust it, under this mechanism the accounts are closed upon the established 
date and are limited to the cash flow operations of the company. The second, 
allows the price to be determined at the closing date, that can be adjusted, 
upward or downward, according to the real closing balance prepared prior 
to this date. According to the conditions of the transaction one mechanism 
will be better than the other, where the sellers usually prefer the locked box 
mechanism since they will have certainty of the sum, while the purchasers will 
prefer the closing account mechanism, because it will allow the verification of 
the figures of the company once control is handed over.

Claim clause:  This clause has gained more relevance due to the Mercantil 
Galerazamba arbitration ruling, where the tribunal ruled on the payment 
obligations and the price adjustment of shares under a share purchase 
agreement and concluded that the parties must observe the agreed 
conditions in the contract to make their claim effective. We observe the 
importance to write adequate clauses to avoid losing claim rights.

3. Squeeze-out procedures

Under Colombian law, only the SAS has the possibility to squeeze out minority 
shareholders. If the mechanisms are included in the bylaws of the company, the 
procedures will be valid and binding on all the shareholders, avoiding an abuse of 
right to be configured.

Although Colombian law provides certain figures that may have the effect to squeeze 
out minority shareholders, such as a partial spin-off, a global sale of assets, or mergers, 
it is important to notice that these figures do not have the purpose to forcefully expel 
shareholders.
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Competition law is a great ally of businesspersons in Colombia. Around the world it 
guarantees the protection of freedom of enterprise and free economic competition, 
seeking efficiency in the markets, consumer welfare, and the possibility of participating 
in the market, in free and equal conditions.

This right is protected by means of a regulatory regime comprised of:

NATIONAL COMPETITION AUTHORITY AND LIABILITY FOR VIOLATIONS OF THE 
COMPETITION REGIME

The authority in charge of overseeing free economic competition is the 
Superintendence of Industry and Commerce (SIC). This is the administrative authority 
that defines policies regarding free and fair competition and analyzes the competitive 
dynamics of the different markets. However, this authority also has the power to impose 
fines for violations to the protection of competition statutes, the amounts of which may 
be significant, even exceeding 1 trillion pesos. In addition, the SIC is an active authority 
in the investigation and eventual sanction of anticompetitive conduct, so much so that 
recently the SIC has opened some investigations for:

3.8 ANTITRUST LAW
 

REGULATORY REGIME

Law 155
of 1959

Decree 2153
of 1992

This law establishes the general prohibition of anticompetitive 
conduct.

This law creates a partial list of agreements and unilateral acts that 
are considered anticompetitive, as well as the conduct that is 
considered as abuse of a dominant position in the market.

This law contains a list of unfair competition acts together with a 
general prohibition clause, which main purpose is to ensure the 
protection of free and fair competition.

This law sets out the main purposes of competition law and 
establishes the merger control regime, among other provisions.

This law provides for sanctioning guidelines, including leniency 
program provisions, among others. 

Law 256
of 1996

Law 1340
of 2009

Law 2195
of 2022
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• Allegedly obstructing or impeding access to markets and expansion of new 
competitors (Bavaria - 2022).

• Allegedly violating the general prohibition clause (División Mayor del Fútbol 
Colombiano - 2021).

• Allegedly failing to comply with instructions from the SIC (Avinco - 2021).

Considering the importance of the regime of free and fair competition for the legal 
protection of investments and business decisions, it is essential to know this regulatory 
regime and carry out training, consultations, or workshops where restrictive practices 
are explained in a simple way, preventing any violations to competitions both from a 
commercial and from corporate governance perspective. Additionally, we think its vital 
to ensure business in Colombia follow policies aligned with free and fair competition, as 
well as compliance programs complemented with guides on free and fair competition.

Merger Control:

The competition legislation in Colombia also includes a merger control regime, under 
which certain companies are required to notify the SIC or request formal clearance 
before finalizing a transaction that implies a merger.

In view of the permanent protection of the level of competition in the Colombian 
markets by the SIC, they carry out a prior control of any transactions that imply any 
form of merger, such as acquisitions, sale and purchase of productive assets, joint 
ventures, or sales of business lines or any other type of merger that could potentially 
have effects in the Colombian markets and that meet the following limits: 

 

• Subjective Limit: The parties to the transaction participate in the same 
economic activity or in the same value chain.

• Objective Limit: In the preceding fiscal year, the parties to the 
transaction, jointly or individually, had revenues or assets in Colombia 
that exceed $60 billion pesos or approx. USD $15.3 million by 2022. 
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If the limits mentioned above are met, merger control obligations may be fulfilled, 
through one of the following proceedings:

• Simple Notice: Non-suspensory filing, expedited process - 10 business days.
• Pre-assessment:  Suspensory filing that implies the transaction cannot be closed 

until the SIC has issued a formal authorization - up to 8 months. Check the full 
process here

Permanent legal assessment to comply with competition obligation is crucial for 
competitors and market agents, since it allows an analysis of the potential effects any 
conduct can have in the Colombian market and helps to understand the competitive 
dynamics of the relevant markets potentially affected by a conduct or a transaction. 
Additionally, being familiar with the decision practice of the Superintendence ensures 
that a market agent’s actions will not violate economic efficiency, consumer welfare, 
or the free participation of companies in the market.

To summarize, Colombia is a country with a high degree of legal protection in terms of 
competition. In addition, it has stable policies that encourage free and fair competition, 
which is highly attractive to carry out business or make investments in our country. 
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DISTINCTIVE SIGNS

Distinctive signs make it possible to identify and differentiate products and services in 
the market, as well as their business origin. Distinctive signs may be symbols, figures or 
expressions and allow different competitors in the market to differentiate themselves, 
stand out and avoid being confused with other competitors.

3.9 PROTECTION OF INTELECTUAL
PROPERTY AND FRANCHISES 

DISTINCTIVE SIGNS

Trade Names Trade 
Emblems

Company 
Slogans Trademarks

expressions 
accompanying 

trademarks.

Sound Marks

Expressions

Animated Marks Three-Dimensional 
marks

Tactile Marks

Olfactory Marks

Collective Marks

Color Marks

  Certification 
Marks.

Wordmarks Word + Design 
Marks

Non-
conventional

Figure marks
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Obtaining the rights: The rights on trademarks and company slogans are obtained 
through registration before the SIC. The use in the market prior to the application does 
not grant rights over the sign. However, rights on trade names and company slogans 
are acquired by the continuous use of such signs in business.

Validity: Trademarks and commercial slogans are granted protection for 10 years, 
renewable for equal and successive periods.  The protection of trade names and 
company slogans is indefinite as long as the use is continuous in business.

Territory of protection: Distinctive signs have territorial protection, so that the registration 
of a distinctive sign in Colombia grants protection in this territory. However, in some 
cases this protection may be extended to other countries of the Andean Community of 
Nations (e.g. Peru, Ecuador, Bolivia).

 

 

Requirements: For a sign to be protected in Colombia

Distinctive

Lawful

Avoid generic 
or descriptive

It must be distinctive, that is to say, distinguishable with respect 
to the products or services it identifies, and with respect to other 
competitors.

Signs that are generic or descriptive of the products or services it 
identifies must be avoided, since the law does not protect them.

In addition, it must be capable of being graphically represented 
and lawful. 

Capable of being 
graphicaly 

represented

R
E

Q
U
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E

M
E

N
TS
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Exploitation of distinctive signs: Distinctive signs can be licensed, assigned, made part 
of marketing campaigns, and for all this the owner of the signs receives royalties. They 
are valuable assets to be used in business!

Validity:

TO TAKE INTO ACCOUNT. 

• The registration process takes approximately 8 months.
• Third parties may oppose the registration of the trademark if they see that their 

rights are affected.
• The trademark, once granted, must be used in business. Otherwise, third 

parties may initiate actions to cancel the registration for non-use, starting 
three years after it has been granted.

• At the time of filing a trademark application, the following must be identified:

• Do a background search in order to identify possible obstacles during the 
registration process.

Commercial names and emblems: Indefinide as long as in continuos use. 

Trademarks and business slogans
Renewable for equal 
and successive 

IMPLEMENTING FRANCHISES IN COLOMBIA:

Regulation: In Colombia there is no specific regulation for franchise contracts, so different 
areas of law will apply to the different aspects of this business model:

• Contracts
• Taxes
• Competition
• Industry Regulation
• Intellectual Property Law

◦ The goods and services to be marketed with the trademark.
◦ The type of trademark you want to register (nominative, word + design, 

figurative) and if you want to protect the colors of the trademark.
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INTELLECTUAL PROPERTY ASPECTS IN FRANCHISE CONTRACTS

Management of trade secrets:  Particularly, the know-how of the business model that 
is to be delivered to third parties for their business exploitation must be contractually 
protected so that the franchisee may use and exploit such knowledge, but all the 
benefit acquired from such exploitation remains in the franchisor company. Measures 
should be agreed upon to protect the information from misuse and to generate 
benefits to the business.

Use of trademarks, business slogans and the business trade dress: The franchise 
implicates a license of the trademarks, commercial names, and the trade dress of the 
business for the franchisee to use them. The license must define the territory where the 
franchisee may use these elements, the time for which it may use them, the products 
and services that may be marketed using the trademark and trade name, as well as the 
particulars for advertising the trademark and the products or services it identifies.

PATENTS:

It is the property title that gives its holder the right to exploit an invention or utility 
model, preventing third parties from using it without authorization. 

Requirements:

R
E
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U
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E
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Invention
patents

Inventive level

Utility model

That is not an obvious development 
for someone expert in the subject 
matter of the invention

Invention patents: 20 years

Utility models: 10 years 

That can be used or manufactured in 
any industry

Industrial
application

That does not exist worldwideNovelty

Validity:
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Validity:  10 years

Validity: 10 years 

INDUSTRIAL DESIGNS:

It is the two-dimensional or three-dimensional external shape of a product that gives it 
a particular appearance. When an industrial design is registered, exclusivity over its use 
and exploitation is granted. Only new industrial designs are registrable.

Protection is granted only in the Colombian territory.

LAYOUT DESIGN OF INTEGRATED CIRCUITS:

It is the three-dimensional layout, expressed in any form, of the elements and 
interconnections of an integrated circuit, as well as that three-dimensional layout 
prepared for an integrated circuit intended to be manufactured. Integrated circuits are 
very small electrical circuits that perform electronic operations and are present in all 
modern electronic devices. When registered, exclusivity over their use and exploitation 
is granted.

Requirements: Only layout designs that are original are registrable.

Extracted from patent number 
14000657, grant number 7. 
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GENERAL ASPECTS OF NEW CREATIONS:

Application: An application must be filed before the SIC, which is the entity in charge 
of processing these applications in Colombia, through a form, and payment of the 
respective fees. This must be submitted through an online plataform (SIPI). Paid fees 
are not refundable.

The right holder may grant licenses to third parties to make use of this right. They may 
also assign their right to a third party.

COPYRIGHTS:

Copyright protects any original creation (meaning by original, that the author stamps 
his personal seal) of an artistic, literary, or scientific nature, susceptible of being disclosed 
or disseminated in any form. In this case, it must be clear that the author can only be a 
natural person, not a legal entity. 
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Original
Works

Collaborative 
Works

Derivative 
Works

It is a work in whose realization no adaptations or modifications 
of other works that already existed were made. 

These are works that are the result of the modification of a 
pre-existing work, in which the author adds other intellectual 
elements. The main forms of derivative work are: translations, 
adaptations and compilations.

Collaborative works are those where two or more persons 
produce the work at their own initiative and risk. It is understood 
then that each author is the owner of the work as a whole and 
any use that is intended to be made of it requires the prior and 
express authorization of each of its authors. 

Collective works are those made by several authors, under 
the initiative and guidance of a natural or legal person who 
coordinates, discloses, and publishes the work under their 
name. This person will be the one to enjoy the economic rights 
generated by the work.

Collective 
Works

Term of Protection: From the moment of creation of the work. When the work is within 
the term of protection, it is understood that the work is in the private domain, which 
means that the prior and express authorization of the owner must be obtained in case 
the work is to be used. Once the term of protection has expired, the work enters the 
public domain, and it is not necessary to have the authorization of the owner in case 
you wish to use his work.

https://sipi.sic.gov.co/sipi/Extra/Default.aspx?sid=638215769988099243


 

 Rights granted to authors and right holders. Two different kinds of rights arise from 
the moment of the creation of a work; the so-called Moral Rights and the Economic 
Rights, which apply both to works in the analog and digital world.

·  Moral Rights.  Its main purpose is to protect the author’s personal interests in the 
work. These rights cannot be sold, cannot be waived and are a perpetual right: right 
of paternity, right of integrity, right of publication, right of modification and right of 
withdrawal.

·  Economic Rights. Economic rights are a set of rights by means of which the author 
or holder of the rights may authorize or prohibit third parties from exploiting their 
work.

The main characteristics of these rights are: They can be sold, they can be waived, 
they are rights that last in time and they are independent rights. Those are the right 
of reproduction, public communication, distribution, and transformation.

Natural Person: Life of the author + (80) years after his death 

Legal Entity: 70 years 
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Rights granted to performers and phonographic products - Related Rights

On this particular point, it should be mentioned that works protected by copyright, 
particularly musical works, require artists to perform them and phonogram producers 
for their dissemination. This contribution of performers and phonogram producers is 
recognized through the so-called related rights to copyright.

With this in mind, we will now mention the rights granted to performers and 
phonogram products:

• Artists: Performers are granted the following rights: to authorize or prohibit the public 
communication of their live performances; to authorize or forbid the recording of 
their performances; to obtain remuneration for the public communication of their 
performance.

• Phonographic producers: Phonogram producers are granted the following rights: 
to authorize or prohibit the reproduction of their records; to authorize or forbid the 
distribution of their records; and to receive remuneration for the use of records.
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3.4 COMPLIANCE SYSTEMS
 

Negotiability. Among the different forms of transfer of economic rights, there are two 
that can be for entrepreneurs: The contract for the assignment of economic rights and 
the work made for hire.

Contract for the assignment of economic rights. The main characteristic of this 
contract is that the author or holder of the rights transfers his rights to a third party. 
This contract must be in writing in order to be valid.

In this type of contract, the time and territory of the assignment must be 
specified. The lack of mentioning the time limits the transfer to 5 years and the 
territory, to the country where the transfer is made. In addition to the above, it is 
recommended to specify the exact rights assigned to ensure that all economic 
rights are being transferred.

Work made by hire. A work made by hire is when a natural person or legal entity, 
either in compliance with an employment or service contract, commissions 
a natural person to create a work protected by copyright. In order for the 
presumption of assignment of rights to apply, the following conditions must be 
met: There must be a service contract or an employment contract between 
the author and the person who commissions the creation of the work, the 
employment contract or the service contract must be in writing and the transfer 
of economic rights in favor of the commissioner is understood to be granted “to 
the extent necessary for the exercise of his usual activities at the time of creation 
of the work”.

Applicable procedure and fees. The registration made before the Colombian 
National copyright office (DNDA) is not constitutive of rights but is merely declaratory, 
consequently, it is not mandatory, and its main function is evidentiary in case of 
litigation.

Click here to access the digital office of Industrial Property,
in the SIC website
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3.10  STATE CONTRACTING 
 

 

BUSINESS OPPORTUNITIES IN CONTRACTING WITH THE STATE

Many Colombian state entities are required to publish their procurement processes in 
the Electronic System for Public Procurement (SECOP). Likewise, on this portal they 
are obliged to publish their annual procurement plan, a programming document that 
accounts for the needs of goods, works and services of the entity during the year. 

Thus, this system allows potential investors to:

• Identify business opportunities
• Know the selection processes carried out by state entities, including

the entity’s observations and responses on the precontractual documents
• Submit comments to the documents of the selection processes
• Know the conditions of execution of the contracts concluded by the state entities
• Submit your offers and documents

SUBMISSION OF TENDERS

All public selection processes are based on a specification in which the contracting 
state entity must include the selection and qualification factors to contract the most 
favorable offer for the entity and the purposes it intends to satisfy. These criteria must 
take into account the nature and value of the contract and in any event include:

• Minimum qualifying requirements that interested parties must meet at the time of 
submitting their offers, which may be rectified if required by the entity.  

• Weighted criteria that awards points to qualified bidders, these are necessary for 
comparison with other proposals, so they cannot be modified after the submission 
of the offer. 
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MINIMUM QUALIFYING REQUIREMENTS
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Incorporation 
and Legal
Representation

Colombian interested parties and those with a branch in the country must 
prove that they have the legal and statutory capacity to present their offer 
through the certificate of existence and legal representation issued by the 
Chamber of Commerce of their domicile, or in the case of foreign parties, 
they must present an equivalent document.

Joint Bidding Bidders can be presented individually or through plural structures, both 
consortia or temporary unions or any other structure that meets the minimum 
requirements established in the specifications to accredit the enabling and 
scoring requirements. 
 
To do this, they must present the articles of incorporation or other document 
that shows the formation of said structure, establishing the rules and 
percentages of participation of each of the members. The members of 
consortia or temporary unions will be jointly and severally liable to the state 
entity for the fulfillment of the contract.  

Attorney 
Residing
in Colombia

It is common for foreign bidders to be required to submit their bids through 
a representative domiciled in Colombia. Therefore, they must include in their 
offers, the power to act on behalf of them from the selection process and 
until the awarding and signing of the state contract.

Documents 
Issued Abroad

Proposals must be submitted in Spanish. As a general rule, a non-certified 
translation is accepted for the submission of the tender and as a condition for 
concluding the respective contract, the successful bidder must submit the 
certified translation of the documents that are in another language.  

Documents issued by a public official or authority must comply with 
the requirement of apostille (Hague Convention member countries) or 
consularization. Private documents do not have to meet this requirement.

Security 
Guarantee

All bidders must present the guarantee of seriousness of their offer in the 
terms indicated in the specifications, which can be granted through an 
insurance policy, a bank guarantee, or a guaranteed trust.

The non-delivery of this guarantee is a cause for rejection of the proposal. 
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MINIMUM QUALIFYING REQUIREMENTS
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y Financial 
Statements

In order to demonstrate the minimum financial and organizational capacity 
to perform the contract, foreign bidders must submit the financial statements 
year prior to demonstrate indicators of: 

• Liquidity ratio                                            • Indebtedness
• Interest coverage ratio                           • Return on assets
• Return on equity

If the financial statements are in a currency other than the Colombian peso, 
the bidders must comply with the conditions established for their conversion 
to the peso and, in any case, the International Financial Reporting Standards 
(IFRS). 

In the case of national bidders (or with a branch in Colombia), these indicators 
are evidenced through the presentation of the Single Registry of Bidders 
(RUP), except in the case of the award of concessions or processes governed 
by private law, where this registration is not required.
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General 
Experience
of the Bidder

Bidders must prove that they have the experience, suitability and minimum 
aptitude to comply with the conditions of the contract. To do this, they must 
present certifications of contracts or projects whose object is consistent 
with the one they intend to perform. Certifications must be issued by the 
contracting party. As a general rule, the certifications of experience to be 
accredited must correspond to contracts completed and received to the 
satisfaction of the contracting party. On certain exception, state entities may 
accept contracts in execution under the accreditation specifications.

In the case of national bidders (or with a branch in Colombia), the experience 
must be included in the RUP, except in the case of the awarding of concessions 
or processes governed by private law, where this registration is not required. 

Work-team 
Experience

Depending on the object of the selection process, the bidders must present 
a minimum work team that meets academic conditions and professional 
qualities related to the contractual object. 
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SCORING CRITERIA 

Additional 
expertise 

Depending on the contractual object, entities may award additional points to 
bidders who demonstrate more than the minimum experience required.

Workers with 
disabilities

By express legal provision, the entities will grant 1% of the total points 
established in the specifications, to the bidders who prove the onboarding of 
workers with disabilities in their personnel plant. 

The number of workers with disabilities required to access the additional 
points will depend on the total number of workers on the bidder’s staff count. 

Domestic 
industry 

The entities have the legal duty to give an additional score to the proponents 
who accredit contracting national goods or services.

ECONOMIC OFFER 

Bidders must submit their bid offer in a sealed envelope independent of the 
other requirements. This will only be evaluated when the enabling and weighted 
requirements mentioned above are met. 

The economic offer as a scoring criterion does not apply in consultants selection 
processes (merit competitions). 

If two or more qualified bidders obtain the same score, the entities must apply the 
tie-breaking criteria established in Law 2069 of 2020, which includes: 

• The preference of offers submitted by women heads of household and victims of 
domestic violence. 

• Bidders who have people belonging to indigenous populations, among others. 
on their payroll. 
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3.4 COMPLIANCE SYSTEMS
 

SUBSCRIPTION, EXECUTION AND TERMINATION OF THE STATE CONTRACT

Foreign bidders who are awarded a state contract must take into account the following 
aspects:

• The conclusion of a state contract is considered a permanent activity by virtue of 
which foreign legal persons must establish a branch domiciled in Colombia whose 
validity must be, at least, equal to the term of execution of the contract. We suggest 
an additional stay of 3 years in case of disputes related to the subscription, execution 
or termination of the contract, or labor disputes.

• Present and maintain in force during the execution of the contract, a performance 
security for the state contract and the non-contractual civil liability policy.

• There is the possibility of agreeing on alternative dispute resolution mechanisms 
such as amicable composition, national arbitration and / or international arbitration, 
if the conditions provided for in Law 1563 of 2012 are set out.

Likewise, all successful bidders must comply with the conditions of entering into and 
starting as established in each state contract. Among these conditions, the constitution 
of a Performance Bond stands out, which may be granted through policies, bank 
guarantees or trusts as a guarantee. 
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3.11 PERSONAL DATA
REGULATIONULATION  

 

Unlike other jurisdictions in Latin America, Colombia has a robust data protection 
regime that allows companies that advance investments in Colombia to act with a 
clear regulatory framework to carry out their corporate purpose.

On the one hand, Law 1581 of 2012, Decree 1377 of 2013 and other complementary 
regulations establish the general regime for personal data processing in Colombia by 
those responsible and in charge of the handling.

The general regime applies in principle, only to public or private entities that carry 
out processing (e.g., storage, collection, transfer, use, etc.) of personal data within 
Colombian jurisdiction. Although the regulations do not explicitly establish an 
assumption of extraterritorial application, through recent administrative decisions, 
the SIC has considered that foreign companies without a presence in Colombia can 
process personal data within Colombian jurisdiction through “cookies installed on 
the equipment or devices of persons residing or domiciled in Colombia”. Therefore, 
this is now a criterion that must be taken into account in the future to determine the 
application of data protection rules.

On the other hand, Law 1266 of 2008 (amended by Law 2157 of 2021) and its 
complementary regulations establish a special regime for the processing of financial, 
credit and commercial information data applicable to consultation and reporting to 
credit bureaus. It is important to mention that this special regime applies to public or 
private entities that manage databases with personal information data of a financial 
nature in Colombia.

Both controllers and processors must comply with the following obligations when 
processing personal data, among others: 

Inform and guarantee the exercise of the rights
of the holders.

Process queries, requests and claims.

Use only personal data obtained by authorization,
unless it is not mandatory.

Respect the security and privacy conditions of
the owner’s information.

Comply with the instructions and requirements
issued by the SIC. 

54



3.4 COMPLIANCE SYSTEMS
 In the event of non-compliance with data protection rules, the following sanctions 

would apply:

• Fines up to COP $2,000,000,000 (approx. USD $495,000)
• Suspension of personal data processing activities for up to 6 months
• Cessation of personal data processing activities
• Cessation of sensitive data processing activities.

However, non-monetary penalties are unusual and the SIC usually imposes fines 
between 50 and 300 million COP (approx. USD $12,400 - $74,000 ).

Unlike other regulations at a global level, for example the general data protection 
regulation of the European Union where there are different legal bases to process data, 
in Colombia the main legal basis is the prior consent of the owner. Therefore, those 
responsible must obtain the prior written or verbal express consent of the holders, or 
through clear behavior.

In addition to the above, the person in charge is obliged to keep proof of the consent 
granted by the holders and provide it upon request of the SIC.

On the other hand, data protection regulations oblige those responsible to implement 
a “privacy notice” and a “privacy policy”.

The first is a verbal or written communication from the person in charge, addressed 
to the owner of the personal data, through which he is informed of the existence of a 
privacy policy, and how to access it.

The privacy policy, on the other hand, has the same meaning as established by the 
different regulations at a global level on data protection, such as the document that 
describes the general conditions under which personal data will be processed. 
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INVESTMENT
PROJECTS4.



4.1 ENERGY AND NATURAL 
RESOURCES PROJECTS  

 

Energy:

Law 2099 of 2021 together with Law 1715 of 2014, marked the beginning of the energy 
transition that the country is going through. To date, Colombia is facing an accelerated 
change of policies, laws and regulations that seek to diversify the energy matrix so that 
Non-Conventional Energy Sources (NCES) enter the market and become competitive 
energies.

The current regulatory framework is encouraging and aims to favor these sources to 
compete, promoting tax benefits and financing options for projects that use this type 
of energy. However, it is necessary that the new laws be accompanied by strong public 
policies and investment by the State to really take advantage of these projects.

First, with respect to Law 1715 of 2014, this aims to promote the development and use 
of NCES in the national energy system, mainly those of a renewable nature; through its 
integration into the electricity market; its participation in Non-interconnected Zones, 
and in other energy uses as a necessary means for sustainable economic development, 
reduction of greenhouse gas emissions and security of energy supply.

With the issuance of this law, Colombia has been promoting modifications to the 
National Interconnected System (SIN):

• The expansion of the transmission system
• Regulation of self-generation activity
• The sale of surpluses
• The new procedures for assigning endpoints 
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In addition, in order to have a resilient and complementary electricity generation system 
that encompasses efforts to reduce greenhouse gas emissions, in compliance with the 
goals established in the 2018-2022 National Development Plan, the Ministry of Mines 
and Energy (MME), has been developing public bids for the long-term contracting 
of electric energy. Through these offers, the National Government seeks to promote 
foreign investment in a sector that can still be considered as an emerging market.

Likewise, regulatory changes in energy matters seek to establish clear conditions for the 
development of energy generation projects. For example, CREG Resolution 075 of 2021 
and its amendments establish the procedure for allocation of transport capacity in the 
SIN.

In addition to the above, with the issuance of Law 2099 of 2021, it was sought to reaffirm 
and continue with the incentives for the promotion of investment in NCES projects in 
the Colombian energy market. This law aims to promote long-term structural change 
to strengthen the country’s energy transition.

In this regard, a series of regulatory modifications and additions are incorporated into 
the provisions of Law 1715 of 2014 which are related to:

• Reduction of income tax for energy projects from NCES.
• Exclusion of VAT on the acquisition of goods and services for the development

of NCES and efficient energy management projects.
• Creation of the program of rational and efficient use of energy (Proure), which

is how the Government will promote energy efficiency.
• Creation of the fund for non-conventional energy sources and efficient energy 

management (FENOGE) which aims to finance NCES and efficient energy 
management projects.

OPPORTUNITIES IN THE ENERGY INDUSTRY:

Hydrogen:

Currently, Colombia is in the process of implementing the Hydrogen Roadmap, 
through which it plans to promote the generation of energy through the different 
types of Hydrogen, in order to continue with the energy transition process, which it 
has been working on since 2014.

Indeed, with Law 1715 of 2014 coming into force, Colombia began the necessary 
regulatory rollout to make domestic and foreign investment in NCES attractive. 
However, with Law 2099 of 2021, hydrogen was added into the Colombian regulatory 
framework. 
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Through Law 2099 of 2021, green and blue hydrogen are considered by the legal system 
as NCRES and NCES respectively, and the benefits of Law 1715 of 2014 are extended to 
Hydrogen. Among these benefits are:

• Exemption from payment of customs duties.
• The exclusion of VAT.
• The deduction of income tax of 50% of the investment, depending on how it is 

regulated by the competent authorities.

Along the same lines, Law 2099 of 2021 authorizes Fenoge to finance projects at any link 
in the hydrogen value chain.

Offshore Wind Power:

The MME, together with the Inter-American Development Bank, have played an active 
role in the development of instruments to promote alternative energies in Colombia. 
During the first quarter of 2022, the Roadmap for Offshore Wind Energy in Colombia 
was published, providing recommendations on the steps to follow in terms of the 
formulation of public policies, planning, and development of potential projects related 
to the aforementioned alternative energy source.

The Roadmap recognizes the potential of offshore wind options, and after assessing 
the environmental, social, and economic constraints associated with these projects, 
determines Colombia’s potential for offshore wind deployment to be approximately 
50 GW.

Considering that the path of energy transition is not easy, the mentioned Roadmap 
offers a series of recommendations to achieve a progressive change that positions 
offshore wind energy as a competitive and essential source within the country’s energy 
system. So, within the framework of the suggestions for the development of the wind 
industry to be successful, the following has been provided:
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Connection 
Requests

Incentives

UPME must continue to work with stakeholders to ensure that connection 
procedures are efficient and transparent.

The MME should enhance the development of the local supply chain through 
mechanisms such as tax incentives. The Roadmap proposes to review Law 1715 
of 2014 and adapt it to the needs of this alternative energy.

Offshore projects have large capital needs, so it is recommended to start 
making contact with experienced international financiers, to help the National 
Government understand the requirements of future lenders.

It is recommended that the Ministry of the Interior works side-by-side to 
promote spaces for consultation with communities potentially affected by the 
development of these projects, through dialogue and working groups.

Financing 

Social aspects

Hydrocarbons: 

Any hydrocarbons found underground are the property of the Nation, so in order to 
advance their exploration and exploitation requires a contract with the Colombian 
State, through the National Hydrocarbons Agency (ANH), which grants the exclusive 
right to individuals to carry out these activities.

Since 2021, the ANH is carries out a competitive process from which it assigns contracts 
for the exploration and exploitation of hydrocarbons in different basins of the country. 
These contracts have specific obligations for each case, and generally include royalty 
payments in favor of the Nation. These are calculated on the totality of the hydrocarbons 
that are exploited by the investors and the percentage that is paid to the nation varies 
between 8% and 25% depending on the conditions of each project.

Currently, the ANH is in the process of publishing the New Regulation for the 
Selection of Contractors and Allocation of Areas for Exploration and Exploitation of 
Hydrocarbons. According to the document, which is currently available for comments 
from stakeholders, the ANH would have the power to establish the specific rules on 
activities in the pre-contractual, contractual, and post-contractual stages according 
to the economic, technical, social, and environmental conditions of each offer listed. 
The ANH may use a competitive process or a direct assignment process to select 
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contractors, and a discretionary decision of the ANH that will be taken based on the 
particularities of the area to be offered, the market conditions, and the goals and 
objectives of the National Development Plan 2018-2022, among others.  

Together, the project maintains the requirements that interested parties must meet to 
be contractors are:

• Legal capacity.
• Economic-financial capacity.
• Technical and operational capacity.
• Capacity in industrial, environmental, and social responsibility.

However, it is important to consider that the project operator must gather and maintain 
the legal, economic, financial, technical, and operational capacities and in terms of 
industrial and environmental safety, while investors must prove that they have at least 
legal and economic-financial capacity.

61



 
Mining:

In the case of mining exploration and exploitation, it is understood that non-renewable 
natural resources are also owned by the State, so through the National Mining Agency 
(ANM) they carry out selection processes, in which interested parties must prove that 
they have the legal, financial, technical and operational capacities to develop the 
projects. Along this line, such are granted through concessions for the exploitation of 
various minerals in the country.

It is important to consider that they can request the granting of mining titles for the 
development of mining activities. It should be taken into account that the concession 
contract has different stages, entails the payment of surface fees and royalties, 
depending on the stage in which they are, and requires the fulfillment of specific 
obligations to the holder of the mining title.

In this way, those interested in the exploitation of minerals must register with the ANM 
to be authorized to participate in the Mining Rounds; the mechanism of the Mining 
Rounds works as a sped-up awarding process, in turn granting the successful bidder 
a series of incentives such as:

• Benefit from an early technical evaluation phase.
• Staggered payments of surface fees.
• Discount on surface fees paid during the exploration stage, once the exploitation   

activities have begun.

Currently, through Law 2177 of 2021, the National Government regulated the conditions 
for the access of actors in the mining chain to financial products and services offered 
by entities supervised by the Financial Superintendence. In addition to this, Article 13 of 
Law 2177 of 2021 establishes the possibility for supervised entities to offer products with 
preferential interest rates.
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Environmental:

For the development of projects for power generation, exploration and exploitation 
of hydrocarbons or minerals, it is required to obtain different types of environmental 
permits. Many of which can be granted by Regional Autonomous Corporations or the 
National Environmental Licensing Authority (ANLA), depending on the competence 
assigned to entities of the regional or national order according to the type of project 
and what is indicated in Decree 1076 of 2015.

Environmental permits and licenses are management and control instruments that 
make it possible to monitor activities that have an impact on natural resources.

Likewise, once the permits for the use of natural resources are granted, it is important 
to consider that compensation obligations will be imposed, which aim to recover the 
environment and mitigate the negative impact that may be generated by the execution 
of these projects.

Among the environmental compensation obligations that the corresponding authority 
may require for the respective project are:

• Planting activities.
• Reforestation of affected areas.
• Aquatic rehabilitation.

The National Government recognizes the importance of developing projects for 
power generation, and exploration and exploitation of hydrocarbons and minerals. 
To that extent, it seeks to accompany this type of projects through a regulation that 
is consistent with the climate commitments that Colombia assumed mainly through 
the Paris Agreement, through which the country committed to reduce its greenhouse 
gas emissions by  20%, compared to the projected emissions for the year 2030.

Under this understanding, the Climate Action Law (Law 2168 of 2021) establishes 
minimum goals and measures to achieve carbon neutrality, climate resilience and 
low-carbon development in the country in the short, medium and long term, within 
the framework of the international commitments assumed by Colombia on the 
subject.
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4.2 PUBLIC INFRASTRUCTURE 
PROJECTS  

 

In Colombia, public infrastructure projects have traditionally been focused on the 
transport sector (roads, mass transport, airports and ports) and are generally executed 
through concession or public works contracts, governed by public law and awarded 
within the framework of tenders.

However, in recent years there has been a diversification of investment sectors (such as 
hospitals, recreational centers, logistics infrastructure and schools), while the modalities 
of contracting are increasingly diverse, either due to the special regime of contracting 
entities or the application of contracting rules specific to the multilateral bank that 
finances this type of projects.

Below we detail the main contracting modalities of public infrastructure projects.

Public works

It is the most basic contracting scheme, through which, in a contract governed by public 
law (Law 80 of 1993) and through a public tender, state entities contract the execution of 
works, whether in buildings or roads. 
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The payment is made according to the progress of the work, being usual the delivery of 
advances. They are contracts with a term limited to that required to execute the works, in 
which the contracting state entity has special powers (called exceptional powers under 
common law), such as unilateral termination, modification and interpretation, as well as 
the declaration of expiration or the imposition of fines.

Under this scheme, projects such as the construction of stations for BRT mass transit 
systems have been executed and their use is expected for the awarding of works such 
as those required for the construction of the Calle 13 Station or the Carrera 7 Green 
Corridor, both in the city of Bogota.

Concessions

This is the general regime for the execution of infrastructure projects in which private 
financing is required. It consists of the exploitation of a public asset or service by a private 
party (including or not the construction of the infrastructure), where the return for the 
investor comes from in such exploitation (for example, the cession of the collection of 
tolls or fees) and state contributions (committed through future validity and disbursed 
according to the progress of the work).

They are long-term contracts (usually at least 20 years), awarded in the framework of 
public tenders and where the contracting state entity has exorbitant powers. Likewise, 
these contracts usually include clauses of reversion of the assets to the State, once the 
contractual execution period ends.
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Examples of these projects are First and Third Generation Concessions (1G and 3G), 
contracts for the provision of fleet and/or fleet operation within the framework of mass 
passenger transport systems, and even the construction and operation of metro lines 
(such as the First Line of the Bogota Metro). We emphasize that the latter project, 
although a concession to which Colombian legislation fully applies, was awarded 
within the framework of an international public tender governed by the rules of the 
Inter-American Development Bank.

It is important to bear in mind that port concessions, although they are contracts 
governed by public law, their particular regime (Law 1 of 1991) implies that competitive 
processes are exceptional, as well as the inclusion of clauses of exclusive application to 
this type of projects (such as the payment of consideration or the regulation on access 
to assets for public use and adjacent areas).

Public-Private Partnerships

They constitute a particular type of concessions (governed by Law 1508 of 2012), 
where minimum investments are required to execute them and whose payments, in 
addition to coming from state contributions and / or the exploitation of the asset or 
service, require the effective service to be provided, according to performance indexes 
established in the contract.

These are contracts that incorporate the most recent parameters in aspects such as 
bankability (project finance), sustainability (including ESG criteria), secondary market 
(M&A) and dispute resolution (dispute boards and international arbitration).

Likewise, Public-Private Partnerships can be both public initiatives, where the contract 
is awarded through public tenders. And on the other hand, as a private initiative, 
where if no state contributions are required, the contract can be awarded through the 
abbreviated selection processes. 
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This has been the scheme used for the awarding of most transport infrastructure 
projects during the last decade (in particular, the Fourth and Fifth Generation, 4G and 
5G Concessions), including concessions for access to Bogota (Alo Sur, Accesos Norte I 
and II) and railway projects such as the Regiotram de Occidente.

Public entities with special regime

There are several state entities that have a special procurement regime (Law 142 of 
1994, Law 489 of 1998 and Law 1150 of 2007, among others), allowing them to award and 
conclude their contracts under private law, instead of the public procurement system. 
In general, this special regime applies to state-owned enterprises that are considered to 
be in competition with the private sector, private and public utilities, or those engaged 
in financial activities.

Thus, these entities resort to traditional figures of private law (such as EPC contracts) or 
adaptations of concession contracts (through work contracts with additional periods of 
operation and maintenance), where the inclusion and exercise of exorbitant powers is 
excluded.

Examples of this type of projects are the Metro de la 80 awarded by the Metro de 
Medellín Company, Wastewater Treatment Plant (PTAR) under the Empresa de 
Acueducto y Alcantarillado de Bogota (Sewer and water system Bogota Company).
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4.3. REAL ESTATE
PROJECTS  

 

The Colombian real estate market has been one of the most profitable sectors in the 
country. Likewise, national regulations provide guarantees that protect the investment, 
which makes it attractive for international companies.
 
REAL ESTATE PROJECT STRUCTURE

The purpose of this section is to present to the reader the steps that real estate 
developers normally carry out for their projects in Colombia. In this sense, we have 
identified 3 stages:

Acquisition

During this first stage, the developer carries out a due diligence process through which 
it analyzes the real estate assets from two perspectives:

• A title search report, through which the history of the property is reviewed.
• A land use report, through which a full analysis of the zoning and planning. 

regulations is carried out to confirm the project’s viability.

In addition to real estate due diligence, the developer usually executes the following 
preparatory documents:

• A non-disclosure agreement.
• A letter of intent, a memorandum of understanding, or promise contract, where the 

parties express their intent to develop the project and the main terms and conditions 
of the deal. Such documents seek to guarantee exclusivity over the property and 
establish the basis for the negotiation.

Once the due diligence is finished, the developers complete the acquisition of the real 
estate assets. Trust vehicles are normally used in this stage, which have the purpose of 
managing the resources of the project and its assets.

Development and Construction

Once the property is acquired, the developer will carry on with the construction 
according to the desired purpose, whether it be: sell off the units, lease them directly 
or through build to suit plans, among others.

ACQUISITION DEVELOPMENT
AND CONSTRUCTION DELIVERY
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To start, the builder must apply for the necessary urban development licenses (urban 
planning, construction licenses, planning instruments, among others) based on land 
use designation. Once the licenses have been obtained, the construction of the project 
can begin.

For the construction, the property developers sign the construction contracts, which 
have different modalities that are adapted to the different needs of the project 
(delegated administration, unit prices, fixed global price). During the construction 
stage, the obligations established in the urban development licenses must be met, 
such as: delivery and provision of assignment areas, execution of roads and additional 
urban development charges.

Project Delivery

Once the construction is completed, the developer will proceed to deliver the sold 
units or the leased asset to its final consumers. It is important to bear in mind that the 
developer will be liable to its final consumers for defects in the buildings for a term of  
10 years for structural faults and 1 year for faults on the finishes (this responsibility may 
be required in the same way to the builder of the construction).
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4.4  TOURISM PROJECTS 
 

 

Tourism is the first generator of foreign exchange for the country among non-traditional 
sectors, reporting investments of 3.1 million dollars in foreign exchange in 2021. Due to 
its biodiversity, its geographical location, the attractions it offers and its business climate, 
Colombia is a tourist potential and sustainable tourism has been prioritized to take 
advantage of it.

1. Governing body of the tourism sector

The Ministry of Trade, Industry and Tourism is responsible for formulating, adopting, 
directing and coordinating the general policies on the country’s economic and 
social development, related to competitiveness, integration and development of the 
productive sectors of industry, the promotion of foreign investment, and domestic 
trade and tourism.

2. Foreign investment in tourism

In principle there are no restrictions and foreign investors do not need local partners 
to invest in Colombia. However, the development of permanent activities in Colombia 
implies that for foreigners without domicile in the country, the obligation is to establish 
at least one branch in Colombian territory. 
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3. Development of tourism projects in Colombia

The development of tourism projects can be done:

• Independently by the private initiative: case in which and depending on the type of 
activity, permits or licenses may be required.

• Under a Public-private Partnership (PPP) scheme.

◦ In this case the project can be structured by a public entity (public initiative).
◦ Or by the private following the rules provided in Law 1508 of 2012 for private 

initiatives.

• In conjunction with a public entity under the modality of large-scale Special Tourism 
Project (PTE), provided that it integrates tourist attractions in a certain area to allow 
its development and economic exploitation, generating positive and significant 
changes in said area in terms of economic growth, generation of employment, 
demand for goods and services, and increase of added value. 

◦ The PTEs involve the planning, regulation, financing, and execution of works 
such as roads, public service infrastructure, equipment, and other works 
necessary to enable a certain site in order to develop the tourism project.

◦ The PTE initiative must be submitted to the Vice-Ministry of Tourism of the 
Ministry of Trade, Industry and Tourism and may involve the development 
of a master plan. This plan specifies the prioritization, development phases, 
financing schemes and those responsible for the execution to put the 
infrastructure in place for the PTE and the project itself. 
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4. Providers of tourism services

In Colombia, the following are considered tourism service providers, among others: 

Persons or companies engaged in these activities must register with the National 
Tourism Registry, administered by the local chambers of commerce, as a precondition 
for operating.

The information of the National Tourism Registry is public and can be consulted by 
anyone. 

Hotels, aparthotels, hostels, resorts, camps, glamping, shelters, 
hostels, tourist homes and other types of lodging or tourist 
accommodation.

Travel and tourism agencies, vehicle rental agencies for national 
and international tourism; the promoters and marketers of 
timeshare and timeshare projects and vacation exchange 
companies.

Special automotive land transport companies, companies 
operating chivas (local transformed bus) and other motor 
vehicles that provide tourist transport services, as well as 
electronic or digital platforms for tourist services.

Restaurants and bars that voluntarily register in the National 
Tourism Registry will also be providers of tourist services.
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4.4. INVESMENT OPPORTUNITIES IN THE
PACIFIC ALLIANCE  

 

As an alliance, we have designed a site with information on investment opportunities 
in projects of infrastructure, energy, and telecommunications, among others, with 
Affinitas firms (Barros & Errazuriz in Chile; Mijares, Angoitia, Cortés and Fuentes in 
Mexico; Miranda & Amado in Peru and Gómez-Pinzón in Colombia). Find them in this 
link.

This information is updated periodically and includes relevant information including the 
value of the investment, the status, deadlines, etc.

There are over 200 projects from the following industries:

Airports

Water and Desalination

Public Building

Energy - Electricity

Energy - Oil and Gas

Hospitals

Social Infrastructure
and Real Estate

Metro and Rail

Mining

Ports

Technology and
Telecommunications

Tourism

Road and Highways

73

https://affinitaslegal.com/investment-opportunities/
https://affinitaslegal.com/projects-list/?filter=1&p_industry=airports
https://affinitaslegal.com/projects-list/?filter=1&p_industry=metro-train
https://affinitaslegal.com/projects-list/?filter=1&p_industry=water-desalination
https://affinitaslegal.com/projects-list/?filter=1&p_industry=mining
https://affinitaslegal.com/projects-list/?filter=1&p_industry=public-buildings
https://affinitaslegal.com/projects-list/?filter=1&p_industry=ports
https://affinitaslegal.com/projects-list/?filter=1&p_industry=energy-electricity
https://affinitaslegal.com/projects-list/?filter=1&p_industry=technology-telecommunications
https://affinitaslegal.com/projects-list/?filter=1&p_industry=energy-oil-gas
https://affinitaslegal.com/projects-list/?filter=1&p_industry=tourism
https://affinitaslegal.com/projects-list/?filter=1&p_industry=hospitals
https://affinitaslegal.com/projects-list/?filter=1&p_industry=toll-roads-and-highways
https://affinitaslegal.com/projects-list/?filter=1&p_industry=social-infrastructure-and-real-state


FOREIGN INVESTMENT
PROTECTION 5.



5.1 FOREIGN EXCHANGE REGULATION 
- REGISTERING FOREIGN INVESTMENTS  

 

Colombia has established itself as an attractive destination for foreign investment due 
to its sustained growth and opportunities in various sectors. However, it is essential for 
foreign investors to understand the legal and regulatory framework related to foreign 
exchange law in the country.

In this section, we will present the key aspects of the Colombian foreign exchange 
regime, highlighting the importance of investment registration and its benefits in 
terms of capital protection and repatriation. 

1.  Sectors Open to Foreign Investment: Colombia offers ample opportunities for 
foreign investment in various sectors. Except for activities related to the processing, 
disposal and elimination of toxic, hazardous or radioactive waste not produced in the 
country, as well as defense and national security activities, foreign investors may invest 
in any other sector of the Colombian economy.

2.  Mandatory channeling operations: In Colombia, although it is possible to invest 
in almost any sector, it is important to carry out the following operations through an 
Exchange Market Intermediary or through a Clearing Account: 

• The import and export of goods.
• Foreign indebtedness operations entered into by residents and7 the financial costs 

inherent thereto.
• Foreign capital investments in the country, as well as the returns associated.
• Investments of Colombian capital abroad, as well as the yields
• Associated-financial investments in securities issued and assets located abroad, as 

well as the yields associated therewith*
• Guarantees and collateral in foreign currency.
• Derivative transactions. 

This channeling is a fundamental requirement to access the benefits and protections 
established in Law 9 of 1991. In addition, failure to comply with this obligation may result 
in penalties and limitations in the exercise of certain rights and benefits.

*except when the investments are made with foreign currency from operations that should not be channeled through the foreign 
exchange market.
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3.  Benefits obtained with the registration: The main benefits obtained with the 
registration made through the channeling are the following:

• Protection against Regulatory Changes: Once the investment is registered, foreign 
investors enjoy protection against unforeseen regulatory changes that may affect 
their acquired rights. Changes in the rules and regulations related to foreign 
investment may not retroactively affect the rights and guarantees granted to 
foreign investors who have complied with the corresponding registration.

• Profit Sharing and Repatriation of Investment: The registration of foreign investment 
in Colombia is also fundamental to carry out profit sharing and repatriation of capital. 
Foreign investors that have complied with this obligation may transfer abroad the 
dividends and profits generated by their investment, as well as repatriate the capital 
initially invested, without significant restrictions.

Colombia's foreign exchange law constitutes a solid legal framework that provides 
security and protection to foreign investors. In order to take full advantage of 
investment opportunities in the country, it is essential to comply with the registration 
of the investment, which allows both protection against regulatory changes and the 
distribution of profits and repatriation of capital. In this sense, having the appropriate 
legal advice to comply with the obligations and take advantage of the benefits of the 
Colombian exchange regime is fundamental for a successful investment experience 
in the country.
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The international regime for the protection of foreign investment is fundamentally 
based on two main pillars: treaties and international investment arbitration.

Looking at the first pillar, it is a regime that arises from the willingness that two or more 
States express in the international instruments they ratify. In other words, from the 
signing of Bilateral and Multilateral Treaties for the protection of foreign investment. 
In fact, with the aim of promoting foreign investment and economic development, 
States have signed and entered into various international treaties, in which they have 
incorporated standards of protection for investments made by foreign investors in their 
territories, in order to show that they offer the treatment they expect their very own 
investment to be given.

The Colombian State has entered into 18 international treaties on investment protection, 
which are currently in force. Respectively these are: With the Pacific Alliance. 

These treaties set out a series of minimum standards for the protection of foreign 
investments for signatory States, which the Colombian State is obliged to comply with. 
Some of the common protection standards, found in most international treaties, are:

• Most favoured nation.
• National treatment.
• Minimum standard of treatment: Fair and equitable treatment and full protection 

and security.
• Prohibition of expropriation without compensation.
• Free transfer clauses.

However, the effectiveness of the foreign investment protection regime and, therefore, 
of the international treaties that contain rights and obligations on its member States, is 
seen in the term of International Investment Arbitration.

Canada               Chile   China                        Costa Rica 

EFTA Member States        El Salvador             France                    Guatemala             

Honduras                              Israel                        Japan                     Korea              
                                  
Mexico                                    Peru                        Switzerland           United States
  
United Kingdom     
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5.2 INTERNATIONAL REGIME FOR THE
PROTECTION OF FOREIGN INVESMENT  

 



 
The latter is a dispute settlement mechanism that allows foreign investors to sue 
for damages caused by a host State. This happens when the host has not provided 
the investor with treatment in accordance with the international protection regime, 
which guarantees impartiality and suitability by going to a specialized and external 
arbitration tribunal, outside the contractual relationship between the foreign investor 
and the Host State of his investment. Law that arises by virtue of the signing and 
entering into Bilateral and Multilateral Treaties for the protection of foreign investment, 
as mentioned above, serve as the legal framework that allows investors to benefit from 
this mechanism.

Thus, within the framework of International Investment Arbitration, investors may ask 
for the protection of their rights, while the host States of the investment, which must 
comply with a series of unilateral obligations agreed in favor of foreign investors, have 
the possibility of defending themselves.

Following the last point, in the event that the Colombian State fails to comply with 
the provisions of the investment protection treaties that it has already ratified, foreign 
investors have the right to go before an arbitration tribunal so that, in an impartial, 
they can resolve the dispute in a specialized and speedy manner. As a general rule, 
under the 1965 Washington Convention, entered into by Colombia in 1997, sets out that 
disputes are brought by foreign investors before International Centre for Settlement of 
Investment Disputes (ICSID).
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Until 2015, Colombia had zero active investment arbitrations; however, to date, the 
Colombian State has been sued before ICSID for disputes involving the protection of 
foreign investment 19 times. That is to say, all the opportunities in which the Colombian 
State has ended up in this forum have been due to a claim of a foreign investor who 
alleged that the Colombian State did not provide their investment a treatment in 
accordance with international treaties and that, therefore, the agreed minimum 
standards of protection have been violated.

Now, of these 19 lawsuits against the Colombian State, there are 12 active cases before 
the ICSID, which are in progress. In addition, 7 final awards have been issued, only 2 of 
them being relatively favorable to the investor.

In this vein, it is evident that, in general terms, the Colombian State has had a positive 
experience and a fairly successful defense against the claims of foreign investors. Indeed, 
it has won most of the investment arbitrations proceedings of which there is an award to 
date. This shows that the courts have concluded that Colombia is a State which respects 
foreign investment and international treaties.

Among the investment arbitration awards that are currently concluded, whose rulings 
were favorable to the Colombian State, are:
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• Two arbitral awards1 in which the courts concluded that they had jurisdiction 
and analyzed the substance of the disputes, finding that the Colombian State did 
not violate the standards of fair and equitable treatment, nor the prohibition of 
expropriation without compensation.

• Three arbitral awards2 in which the courts declined requests for their jurisdiction to 
hear the investor disputes, since the Colombian State alleged procedural arguments 
and the jurisdiction of the courts, which sustained the requests.

In conclusion, International Investment Arbitration is a fundamental dispute resolution 
mechanism, which has begun to make its journey and acquire a lot of strength in 
Colombia in recent years. By allowing foreign investors to go to a neutral, specialized, 
and speedy forum in which they can obtain the satisfaction of their rights acquired 
under international treaties.

Likewise, statistics currently show that Colombia is a State that has gained a good 
reputation in the field of international investment arbitration, since it has emerged 
victorious in most of the arbitration awards that have been held to date in the area 
of protection of foreign investment; rulings that show that Colombia is a State that 
respects the international regime for the protection of foreign investment, the 
obligations it has with investors and what is agreed in international treaties.

1 América Móvil S.A.B de C.V. and Naturgy Energy Group, S.A., Naturgy Electricidad Colombia S.L. case.
2 Astrida Benita Carrioza, Hemanos Carrizosa and AFC Investmen Solutions S.L. case. 

 
80



 

6. MAIN 
CONTACTS
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Contacts 

Starting a Business

María Isabel Romero de la Torre

miromero@gomezpinzon.com

+57 (601) 319-2900 Ext. 378

Labor and Immigration Matters 

Mauricio Montealegre León

mmontealegre@gomezpinzon.com

+57 (601) 319-2900 Ext. 390

Main Taxes

Mauricio Piñeros Perdomo

mpineros@gomezpinzon.com

+57 (601) 319-2900 Ext. 921

Compliance Systems

Adriana Bueno Buitrago

abueno@gomezpinzon.com

+57 (601) 319-2900 Ext. 359

Customs and Free Trade Zones

Nicolás Potdevin Stein

npotdevin@gomezpinzon.com

+57 (601) 319-2900 Ext. 249
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Mergers and Acquisitions Considerations 

Lina Uribe García

   

+57 (601) 319-2900 Ext. 204

Intellectual Property and Franchises

Juanita Pérez Botero

jperez@gomezpinzon.com

+57 (601) 319-2900 Ext. 222

Antitrust Law

Mauricio Jaramillo Campuzano
mjaramillo@gomezpinzon.com

luribe@gomezpinzon.com

+57 (601) 319-2900 Ext. 203

Financings, Capital Markerts and Fintech

Ricardo Fandiño de la Calle

rfandino@gomezpinzon.com

+57 (601) 319-2900 Ext. 920

Contacts 

State Contracting

Paola A. Larrahondo Cuesta

plarrahondo@gomezpinzon.com

+57 (601) 319-2900 Ext. 229
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Energy and Natural Resources Projects

Patricia Arrázola Bustillo

parrazola@gomezpinzon.com

+57 (601) 319-2900 Ext. 918

Real Estate Projects

Paula Samper Salazar

psamper@gomezpinzon.com

+57 (601) 319-2900 Ext. 910

Personal Data Regulation

Andrés Fernández de Castro Muñoz

afernandezdecastro@gomezpinzon.com

+57 (601) 319-2900 Ext. 254

Foreign Invesment Protection

David Araque Quijano

daraque@gomezpinzon.com

+57 (601) 319-2900 Ext. 274

Foreign Exchange Regulation 

Germán Villamil Pardo

gvillamil@gomezpinzon.com

+57 (601) 319-2900 Ext. 919

Contacts 



www.gomezpinzon.com

Gómez-Pinzón

@GPALegal

Canal GP 30

We value investors as drivers of our country’s growth

DOING
BUSINESS
IN COLOMBIA

SINCE 1992


